MEETING CANCELLE]

MEMORANDUM

To:

RE:

Members of the Housing Commission
From: Mary Cele Smith, Housing Planner (msmith@cityhpil.com)
Date: May 1, 2014

HOUSING COMMISSION PACKET FOR 5-7-2014 MEETING

Note: Dinner will be served at 6:00 p.m.

The packet contains the following documents:

Part A. Priority Items

e Regular Meeting Agenda

e Agenda Item IV. (Action Needed) Approval of Minutes
Meeting Minutes for April 9th Regular Meeting

e Agenda Item V. Scheduled Business

1. (Action Needed) Items for Omnibus VVote Consideration

Payment of Invoices: None at present

2. (Discussion and Consideration) Housing Commission Peers, Walnut Place,
Ravinia, and Sunset Woods. Supporting Materials:

Sunset Wood Rentals: Discussion and Consideration of Extension to Management
Agreements with Housing Opportunity Development Corporation (HODC).
Supporting Materials:

e Memo from Staff May 1, 2014

e Letter from HODC and two 2014 Extensions

e 3 additional attachments

Discussion regarding Evergreen Management Procedures: Supporting Materials:
e Memo from Staff May 1, 2014 with 9 attachments

April 2014 Management Report

Accounts Receivable Up-Date

Summary of Capital Improvements for Peers, Walnut Place, and Ravinia

Summary Spreadsheets: Highland Park Housing Reserve Balances prepared 2/28/14
Housing Trust Fund Fiscal Year 2013, Unaudited through 2/28/14

Consideration of Corporate Authorization Resolutions to add Chair David Meek as a
Signatory at Highland Park Bank and First Bank of Highland Park: Supporting
Materials: will be emailed under separate cover when available.

Part B. Detailed and Optional Material
e Financial Reports for Peers, Walnut, and Ravinia Housing Associations and for Sunset
Woods Housing Association for the month ending March 31, 2014

K://Housing Commission/Correspondence/Meeting Memos/2014/mtg memo 5-7-14
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Public Notice

In accordance with the Statutes of the State of Illinois, and the Ordinances of the City of Highland Park,
the Regular Meeting of the City of Highland Park Housing Commission, the Peers Housing Association,
Walnut Housing Association, Ravinia Housing Association and Sunset Woods Association will be held at
the hour of 6:30 P.M. on Wednesday, May 7, 2014 at City Hall, 1707 St. Johns Avenue, Highland
Park, Illinois. The Meeting will be held in the Pre-Session Room on the second floor.

VI.

VII.

VIII.

City of Highland Park
Housing Commission
Wednesday, May 7, 2014, at 6:30 p.m.
AGENDA
Call to order
Roll Call

Business from the Public (Citizens Wishing to Be Heard Regarding Items not Listed
on the Agenda)

Approval of Minutes —April 9, 2014 Regular Meeting
Scheduled Business

1. Items for Omnibus VVote Consideration
o Payment of Invoices: None at present

2. Housing Commission Peers, Walnut, Ravinia, and Sunset Woods
- Sunset Woods Rentals: Discussion and Consideration of Extension to
Management Agreements with Housing Opportunity Development Corporation
- Discussion regarding Evergreen Management Procedures
- Management Report
- Property Report
- Update on Peers window and air conditioning replacement project
- Discussion regarding Commission attendance at upcoming resident luncheons at:
= Walnut Place on Tuesday June 3 and
= Peerson Tuesday June 10
- Consideration of Corporate Authorization Resolutions to add Chair David Meek as
a Signatory at Highland Park Bank and First Bank of Highland Park
- Other Sunset Woods Items:
= Update on Draft Amendment to the Sunset Woods Condominium
Declaration
= Other Sunset Woods business

Executive Session for Matters relating to Real Estate Acquisition, Litigation, and
Personnel Matters

Other Business

Adjournment



DRAFT

MINUTES OF A REGULAR MEETING OF THE
HOUSING COMMISSION OF THE CITY OF HIGHLAND PARK, ILLINOIS

MEETING DATE: Wednesday April 9, 2014

MEETING LOCATION: Pre-Session Room, City Hall,
1707 St. Johns Avenue, Highland Park, 1L
CALL TO ORDER

At 6:30 p.m., Chair David Meek called to order the regular meeting of the Highland Park
Housing Commission, the Peers Housing Association, the Ravinia Housing Association, the
Walnut Housing Association, and the Sunset Woods Association. Each of the Commissioners
also serves as Directors of each of the Housing Associations. The Chair asked Planner M. Smith
to call the roll.

ROLL CALL
Commissioners Present: Adler, Elder, Kaltman, Kant, Meek, and Zionts
Commissioners Absent: Naftzger (Commissioner Naftzger arrived at 6:32 p.m.)

Student Representatives Present: Gerber

Student Representatives Absent: Castellanos

Chair Meek declared that a quorum was present.

Council Liaison Absent: Blumberg

Staff Liaisons Present: Planner M. Smith and Planner L. Smith

BUSINESS FROM THE PUBLIC (Citizens Wishing to be Heard Regarding Items not
Listed on the Agenda)

There was no business from the public on items not listed on the Agenda.
APPROVAL OF MINUTES

Regular Meeting of the Housing Commission — March 5, 2014

Commissioner Kant moved approval of minutes of the regular meeting of the Housing
Commission, the Peers Housing Association, the Ravinia Housing Association, the Walnut
Housing Association, and the Sunset Woods Association held on March 5, 2014. Commissioner
Kaltman seconded the motion.

On a voice vote, Chair Meek declared that the motion passed unanimously.

Commissioner Naftzger joined the Meeting at 6:32 p.m.
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SCHEDULED BUSINESS

1. Items for Omnibus Vote Consideration
Payment of Invoices: None

2. Consideration of a Grant Application from Community Partners for Affordable Housing to
the Affordable Housing Trust Fund to Create Four Affordable Housing Units
Chair Meek introduced Rob Anthony, Executive Director, Community Partners for Affordable
Housing (CPAH) and the grant request. The CPAH application is for $450,000 to create four
affordable rental units at 386 and 390 Walker Avenue for households below 60% of Chicago
Area Median Income, contingent upon receipt of Illinois Affordable Housing Tax Credits
(IAHTC) from the Illinois Housing Development Authority. Based on past IAHTC projects, the
Housing Commission can receive a State tax credit worth 50% of the grant, or $225,000 for this
project. CPAH staff, as they have done in the past, would then assist the Housing Commission
to sell the IAHTC for approximately $0.83 per dollar, or $186,750. As a result, the net
contribution from the Housing Trust Fund (HTF) would be approximately $263,250 ($450,000 x
.05 x .83). CPAH intends to use the HTF to leverage $300,000 in Lake County HOME funds as
well as other funds for the project.

With regard to the project costs, the total estimated cost per unit is $242,500; of that figure,
$65,937 would be the per unit cost from the Housing Trust Fund. As part of the project (but not
part of this grant request), CPAH would complete minor rehabilitation work on the two single-
family houses on the property and sell them via the community land trust model. One would be
available for purchase to a household up to 80% of Chicago Area Median Income (AMI), and the
other to a household earning up to 100% of AMI. CPAH staff will use funding from the existing
HTF scattered site grant and other sources for the acquisition and rehab of the two single-family
homes. The property location, current zoning, lot size and availability create a unique
opportunity for CPAH to redevelop the lot as a Planned Unit Development in order to improve
the aesthetics of the property, preserve the two existing housing units for sale, create green space,
and add four additional rental units to the City’s stock of permanently affordable housing. Mr.
Anthony then answered Commissioners’ questions about the project.

After discussion, Chair Meek entertained a motion to approve the grant to Community Partners
for Affordable Housing (CPAH) for $450,000 for the creation of four affordable housing units in
Highland Park, contingent upon receiving a tax credit from the Illinois Housing Development
Authority. Commissioner Elder moved approval of the grant to Community Partners for
Affordable Housing (CPAH) for $450,000 for the creation of four affordable housing units in
Highland Park, contingent upon receiving a tax credit from the Illinois Housing Development
Authority. Commission Naftzger seconded the motion.

On a voice vote, Chair Meek declared that the motion passed unanimously.

3. Housing Commission Peers, Walnut, Ravinia, and Sunset Woods

Management Report

Ms. Polly Kuehl, Senior Vice President, Evergreen Real Estate Services, reviewed the
Management Report from the packet. She said that the extreme weather led to increased
expenditures in the winter months, but that she expects the finances for the properties to recover
over the warmer months. The camera system is working well at the Ravinia family housing

HP HC April 9, 2014



DRAFT 3

campus on St. Johns. The Commissioners asked about residents’ responses to the cameras. Ms.
Kuehl said that she has not heard any negative feedback.

Property Operations Report
There was no additional discussion of the financial reports.

Status of Management Agreements with Evergreen Real Estate Services for Peers, Walnut Place,
and Ravinia Housing

Planner M. Smith reported that the City Council would consider the Housing Commission’s
recommendation to extend the Management Agreements with Evergreen for another two years
for Peers, Walnut Place and Ravinia Housing at the April 16" Meeting. City staff and Ms. Kuehl
would attend. The Commissioners agreed that it would be helpful for one of them to attend as
well.

Update on Peers window and air conditioning replacement project
Ms. Kuehl reported that she is continuing to prepare the Request for Proposals (RFP) for
architectural services.

Sunset Woods:

Report from Chair Meek

Chair Meek reported on the Sunset Woods Condominium Association (SWCA) Special Meeting
to consider the draft Amendment to the Condominium Declaration. Chair Meek, the Housing
Commission and Sunset Woods Association representative to the SWCA, attended the Meeting
on Wednesday March 26™. He said that there were insufficient ballots to pass the amendment
and that, of those attending, only about 55% indicated that they would vote for the draft
amendment. One resident swayed the other owners who attended against the hardship provision.
As a result of the lack of support and necessary attendance to adopt the amendment, attorney
John Bickley recommended withdrawing the Amendment and revising it to reflect the comments
at the Meeting.

Discussion and Consideration of Revised Draft Amendment to the Sunset Woods Condominium
Declaration
The Commissioners discussed the revised draft Amendment to the Sunset Woods Condominium
Declaration that attorney John Bickley prepared in response to owners’ comments at the Sunset
Woods Condominium Association Special Meeting on March 26th. Chair Meek said that there
were two changes that he would like the Commission to consider:

e Reducing the permitted number of rentals from one to two, which is the FHA minimum

required, and
e Eliminating the hardship provision.

Chair Meek said that he does not like the revision that eliminates the hardship provision and that
he would like the Condominium Board to do some additional education with other owners about
the burden that the elimination could pose. Planner M. Smith said that putting a limit on the
number of units that could be rented in a hardship situation, for example, limiting it to two units,
may answer some of the concerns raised. Commissioner Kant said that he was in favor of the
Commission giving Chair Meek the authorization to vote on the Amendment as he sees fit given
his expertise and experience working with the Condominium Board on the draft Amendment
issues. The other Commissioners concurred.
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After discussion, Chair Meek entertained a motion to authorize him to vote on the Amendment to
the Condominium Declaration on behalf of the Housing Commission and the Sunset Woods
Association as he determines to be in the best interest of the Sunset Woods development.
Commissioner Kant moved approval of authorization for Chair Meek to vote on the Amendment
to the Condominium Declaration on behalf of the Housing Commission and the Sunset Woods
Association as he determines to be in the best interest of the Sunset Woods development.
Commissioner Naftzger seconded the motion.

On a voice vote, Chair Meek declared that the motion passed unanimously.

Other Sunset Woods Business
There was no other Sunset Woods business.

EXECUTIVE SESSION FOR DISCUSSION OF POTENTIAL LITIGATION
The Commissioners excused Student Representative Gerber from the Executive Session.
At 7:22 p.m., Commissioner Kant made a motion to close the regular meeting to the public
pursuant to Section 2(c) of the Illinois Open Meetings Act (5 ILCS 120/2(c)) and to adjourn to
Executive Session for the purpose of discussing litigation that is probable or imminent.
Commissioner Kaltman seconded the motion. Planner M. Smith called the roll.
On aroll call vote:

Voting Yea: Adler, Elder, Kaltman, Kant, Meek, Naftzger, and Zionts

Voting Nay: None
Chair Meek declared that the motion passed unanimously.

At 8:20 p.m. Commissioner Elder made a motion to close the Executive Session and to re-open
the regular meeting. Commissioner Kaltman seconded the motion.

Chair Meek declared that the motion passed unanimously.

The Chair asked Planner M. Smith to call the roll.

ROLL CALL
Commissioners Present: Adler, Elder, Kaltman, Kant, Meek, and Zionts
Commissioners Absent: Naftzger

Chair Meek declared that a quorum was present.

Staff Liaisons Present: Planner M. Smith and Planner L. Smith

The Commissioners agreed that it would be helpful to discuss Evergreen’s management practices
and policies regarding the application process, the lease, house rules, the grievance procedure,
and eviction process at a future meeting given that there were several new Commissioners. The
Commissioners also agreed that it would be useful for Ms. Kuehl to attend the discussion as well
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as attorney Marvin Husby, an attorney from Holland & Knight, and a representative from an
organization that works on tenant rights, such as Open Communities. With Chair Meek’s
approval, City staff said that they would include this on the May Commission Agenda.

OTHER BUSINESS
There was no other business.

ADJOURNMENT

Chair Meek entertained a motion to adjourn the meeting. Commissioner Adler moved to
adjourn. Commissioner Kant seconded the motion.

On a voice vote, Chair Meek declared that the motion passed unanimously.
The Housing Commission adjourned its meeting at 8:30 p.m.
Submitted respectfully:

Mary Cele Smith
Housing Planner

HP HC April 9, 2014



CITY OF HIGHLAND PARK

DEPARTMENT OF COMMUNITY DEVELOPMENT
1150 HALF DAY ROAD
HIGHLAND PARK, ILLINOIS 60035
(847) 432-0867

MEMORANDUM

To: Housing Commissioners
From: Mary Cele Smith, Housing Planner
Date: May 1, 2014

SUBJECT: Extension to Management Agreements with Housing
Opportunity Development Corporation

The two Management Agreements for the rentals at Sunset Woods have two-year terms, each of
which expires on August 31, 2014. The only change from the two previous agreements is the
extension of the term from September 1, 2014 through August 31, 2016.

Attached to this memo is a letter from Richard Koenig, Executive Director of the Housing
Opportunity Development Corporation (HODC), requesting consideration of extending the
agreements and summarizing some of the benefits from the relationship with HODC. Also
attached are:

o the Extension and Amendment of Management Agreement for the twelve original rentals
and the one for the additional two rentals that the Housing Commission acquired in the
resale process several years ago,

e the July 1, 2002 Management Agreement for the twelve rentals that contains the full
Agreement as well as the August 25, 2004 Extension and Amendment of Management
Agreement that revises the management fee from 7.5% of gross receipts to the current
fee of 6.5% of gross receipts, and

e the September 1, 2012 Extension and Amendment of Management Agreement for the
two additional rentals that contains the full Agreement.

The Extension and Amendment of Management Agreement for the twelve rentals requires the
approval of the Illinois Housing Development Authority (IHDA). IHDA has a subordinate
mortgage on the original twelve rentals in the form of a forty-year, non-interest bearing loan.
Monthly payments of $100 began January 1, 2004 with the unpaid balance due in one payment
on June 30, 2042. The Extension and Amendment of Management Agreement for Unit #231 and
#319 are between the Sunset Woods Association and HODC only.

Recommendation:

Given Housing Opportunity Development Corporation’s (HODC) quality service and reasonable
fees, staff respectfully recommends that the Housing Commission and the Sunset Woods
Association extend the two Management Agreements for the Sunset Woods rentals for the period
from September 1, 2014 to August 31, 2016.



Management Agreement Extensions
Page 2

The balance of this memo will provide background on the management relationship,
management fees, and HODC’s performance.

Background:
HODC, formerly known as the Interfaith Housing Development Corporation, was one of the
original development partners and has been the only management company for the rentals since
the Sunset Woods development opened in 2002. Continuity in management services is important
in affordable housing developments, because it provides stability for residents and builds an
effective relationship with the Housing Commission and City staff. Prior to selecting HODC in
2002, the Housing Commission also considered a proposal from the Braeside Group, the initial
manager for the condominium units at the Sunset Woods development. The Commission
selected HODC over the Braeside Group for a number of reasons:
e HODC (then known as Interfaith Housing Development Corporation) had experience
managing affordable rental developments;
e The project team’s experience developing Sunset Woods with HODC was favorable;
e HODC’s proposed fee of 7.5% was lower than Braeside’s proposed fee of 9.5%; and
e There was a concern that there was a conflict of interest to have the same firm (Braeside)
managing the rental and condominium units in the same development.

Management Fees:

The fees for all fourteen rentals are 6.5% of “gross collections.” “Gross Collections” are all
amounts actually collected by the Property Manager as rents or other payments, including, but
not limited to, vending machine collections and parking fees, but excluding (1) income derived
from interest or investments, (2) discounts and dividends on insurance, and (3) security deposits.
The initial fee established in 2002 was 7.5%. It was reduced to 6.5% in 2004 and has been
constant since.

HODC’s Performance

Resident satisfaction:

Resident satisfaction is one of the Housing Commission’s consistent goals each year. City staff
and the Housing Commission representative to the Sunset Woods Condominium Association
(SWCA) Board assess resident satisfaction through their interactions with the renters. Chair
David Meek is the current Commission representative to the SWCA Board, and he meets with
renters prior to each quarterly SWCA meeting in order to hear any concerns. The feedback that
he and City staff receive is generally favorable. After these quarterly meetings, Chair Meek
contacts City staff to forward any repair requests that haven’t been made already to the HODC
property manager and other questions from the renters. City staff then contacts the HODC
property manager. City staff’s experience is that the Property Manager responds quickly to
service requests. Moreover, the Property Manager has handled sensitive situations that have
arisen with a few renters with compassion and tact.

Maintenance and Capital Planning:

Because the fourteen rentals reside in a newer building of sixty total units, there has been little
need for extensive capital planning for the fourteen units. HODC staff does cycle painting and
carpet-cleaning on a regular schedule and does refurbishing, including painting, as needed at
turnover.
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Page 3

Documents included in the Housing Commission packet:

April 24, 2014 Letter from Richard Koenig to Mary Smith

9.1.14 Extension and Amendment of Management Agreement approved by IHDA
9.1.14 Extension and Amendment of Management Agreement for two additional units
7.1.02 Management Agreement

8.25.04 Extension and Amendment of Management Agreement

9.1.12 Extension and Amendment of Management Agreement for the two additional
rentals

1"



HOUSING

OPPORTUNITY
DEVELOPMENT 2001 Waukegan Rd, PO Box 480 + Techny, lllincis 60082
CORPORATION (847) 564-2900 + (847) 564-2992 fax + hodc@hodc.org + www.hodc.org

April 24, 2014

Ms. Mary Cele Smith
Housing Planner

City of Highland Park
1150 Half Day Road
Highland Park, IL 60035

Re:  Sunset Woods Apartments
Management Agreement

Dear Mary:

I am writing to request an extension to our property management agreements for Sunset Woods
Apartments. Housing Opportunity Development Corporation (HODC) was one of the
development partners selected to construct the Sunset Woods property and we proudly began
providing quality property management for the twelve rental units when the building opened in
2002, 1In 2010, when the City of Highland Park took ownership of 2 additional units, HODC
accepted the responsibility of managing those units as well. We have worked hard to keep the
apartments in excellent condition and enhance tenants’ lives. We are therefore requesting
extensions fo the management agreement for the 12 rental apartments and the second
management agreement for the additional two units that both expire this year.

HODC’s mission is to develop, manage and preserve affordable housing in the northern suburbs.
We currently manage 170 affordable rental units throughout the area including Hyacinth Place in
Highland Park. As such our main concern with managing Sunset Woods is to provide quality
affordable housing and ensure that the project is sustainable over the long-term. We accomplish
those goals by proactively meeting tenants’ needs and retaining a professional team.

HODC has property management and maintenance staff who are available not only during
regular business hours but who are also available to respond to emergency situations after hours
and on weekends. Our Property Manager conducts annual apartinent inspections which allows us
to ensure the quality of each unit as well as address any minor repairs before they become major
issues. Our manager also meets with each resident regularly to recertify their eligibility.

HODC’s professional property management staff attend trainings on a regular basis in order to
stay up-to-date on management issues. For example recent trainings have included Property
Management for Scattered Site Rental Housing and Nuts and Bolts of Asset Management

EQUAL HOUSIHG
OFPORTUHITY
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provided by NeighborWorks America; HUD Handbook Training by Midwest Affordable
Housing Management Association; and Asset Management Services training by IHDA.

HODC regularly interfaces with development stakeholders, including THDA and the Lake
County Housing Authority, and is in compliance with all of their requirements. We also work
with City of Highland Park staff to discuss issues related to the property. Our staff collaborates
with the management of the condominium association as a representative for the City’s units.

We would like to renew the attached management agreements for the 12 rental units and the
additional two units so that we can continue to provide excellent service to the residents. Please
let me know if you have any questions or need additional information.

Sincerely,

e

Richard Koenig, PhD
Executive Director
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EXTENSION AND AMENDMENT OF
MANAGEMENT AGREEMENT

THIS EXTENSION AND AMENDMENT OF MANAGEMENT AGREEMENT (this
‘Amendment’}is made asof the _ 1 day of _ September , 2014 , by and between

Sunset Woods Association (the “Owner”) and Housing Opportunity Development Corp _(the
“Property Manager”).

RECITALS

A. The Owner and the Property Manager have previously entered into that certain
Management Agreement dated as of July 1 , 2002 _(the "Management Agreement”) and
approved by the lllinois Housing Development Authority. The Management Agreement has
expired and the parties wish to amend it and extend its term.

NOW, THEREFORE, in consideration of the mutual agreements contained below and other
good and valuable consideration, the receipt and adequacy of which is acknowledged, the parties
agree as follows:

1. Definitions. All capitalized terms in this Amendment that are not defined
herein shall have the meanings provided in the Management Agreement.

2. Extension of Term. Theterm of the Management Agreement is extended for
aperiod of _2  vyear(s), beginning on September 1 , 2014 and ending
on August 31 |, 2016 , unless terminated earlier as provided in the
Management Agreement.

3. Warranties and Representations. Owner and Property Manager each
warrants that it has not executed, and represents that it will not execute, any
other agreement with provisions contradictory to or in opposition to the
provisions of the Management Agreement, as amended by this Amendment
(the *Amended Management Agreement’) and that, in any event, the
requirements of the Amended Management Agreement are (i) paramount and
controlling as to the rights and obligations set forth in any other agreement and
(i) supersede any other requirements in conflict with the Amended
Management Agreement.

Page 1of 2
MGMT EXT —- TERM ONLY.DOC 7/119/2004 REVISION
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IN WITNESS WHEREOF, the parties have caused this Amendment to be executed by their
authorized representatives.

OWNER: Sunset Woods Association
By:

Print Name:

Title; )

FEIN# 01-0628727

PROPERTY MANAGER: Housing Opportunity
Development Corporation

e 4

By: =%

Print Name: Richard Koehig
Title: Executive Director
FEIN # 36-3237455

This Amendment is approved this day of

ILLINOIS HOUSING DEVELOPMENT
AUTHORITY:

By:
Print Name:
Title:

Page 2 of 2
MGMT EXT - TERM ONLY.DOC 7/119/2004 REVISICN
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EXTENSION AND AMENDMENT OF
MANAGEMENT AGREEMENT

THIS EXTENSION AND AMENDMENT OF MANAGEMENT AGREEMENT (this
‘Amendment’)is made as of the __ 1 dayof _ September , 2014 , by and between

Sunset Woods Association (the "Owner”) and Housing Opportunity Development Corp _(the
“Property Manager™).

RECITALS

A. The Owner and the Property Manager have previously entered into that certain
Management Agreement originally dated as of January 7 , 2010_ {the "Management
Agreement’) for the two additional units. The Management Agreement has expired and the
parties wish to amend it and extend its term.

NOW, THEREFORE, in consideration of the mutual agreements contained below and other
good and valuable consideration, the receipt and adequacy of which is acknowledged, the parties
agree as follows:

1. Definitions. All capitalized terms in this Amendment that are not defined
herein shall have the meanings provided in the Management Agreement.

2. Extension of Term. The term of the Management Agreement is extended for
aperiod of _2  year(s), beginning on September 1 , 2014 and ending
on August 31, 2016 , unless terminated earlier as provided in the
Management Agreement.

3. Warranties and Representations. Owner and Property Manager each
warrants that it has not executed, and represents that it will not execute, any
other agreement with provisions contradictory to or in opposition to the
provisions of the Management Agreement, as amended by this Amendment
(the “Amended Management Agreement”) and that, in any event, the
requirements of the Amended Management Agreement are (i) paramount and
controlling as to the rights and obligations set forth in any other agreement and
(iiy supersede any other requirements in confiict with the Amended
Management Agreement.

Page 1 of 2
MGMT EXT — TERM ONLY.DOC 7/118/2004 REVISION
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IN WITNESS WHEREOQF, the parties have caused this Amendment to be executed by their
authorized representatives.

OWNER: Sunset Woods Association
By:

Print Name:

Title:

FEIN # 01-0628727

PROPERTY MANAGER: Housing Opportunlty
Development Corporation

By: %/é

Print Name: Richard Koem’i’g
Title: Executive Director
FEIN # 36-3237455

Page 2 of 2
MGMT EXT — TERM ONLY DOC 7/119/2004 REVISION
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IHDA Loan No. HTF- /)/3
Junior Mortgage

MANAGEMENT AGREEMENT
(Trust Fund--Initial Rent-up)

THIS MAN%QgM@NT AGREEMENT (this "Agreement"), made as of the
day of JUIV » Ao, by and between Sisses b e

AesocioTion {"Owner™), an I1linois uh L pmfiF ;
having its principal office at _J707 St Jiins 7 Wowhdoned Por il /
1llinois, and Hpwgeg Onportin sy Livefpmens Conporat ion ("Property
Manager"), an Illineds’ jsor AL podit i , having its
principal office at Jwe Séidre Blid, Suife 570 /i lmerre , Illinois;

WITNEGSGSETH:

WHEREAS, Authority has made the Loan to Owner from the
Affordable Housing Trust Fund for the acquisition, construction
and permanent financing of the Development; and

WHEREAS, Owner is required to comply with the Act, the Trust
Fund Act, the Regulatory and Land Use Restriction Agreement and
all applicable rules and regulations of Authority; and

WHEREAS, Property Manager is eXperienced in the operation,
maintenance, marketing, management and leasing of multifamily
housing developments similar to the Development; and

WHEREAS, Owner desires to retain the services of Property
Manager for the operation, maintenance, marxeting, management and
leasing of the Development and Property Manager desires to
provide such services.

NOW THEREFORE, in consideration of the mutual agreements

contained in this Agreement, Owner and Property Manager agree as
follows:

1. Recitals. The Recitals set forth above are
incorporated in this Agreement by this reference.

2. Definitions. As used in this Agreement, the following
terms shall have the meanings indicated below;

(é) "Act": the Illinois Housing Development Act, 20
ILCS 3805/1 et seq. (1996), as amended from time to time.
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(b) "Affirmative Fair Housing Marketing Plan": the
Affirmative Fair Housing Marketing Plan for the Development, as
approved by Authority.

(c) "Authority": the Illinois Housing Development
Authority, a body politic and corporate of the State of Illinois
created by and existing pursuant to the Act.

(d) "Development": the real property legally
described on Exhibit A attached to this Agreement and made a part
of it, commonly known as  Susse? Whods Apartmeids /
located in _ Mrohlend Furk , Illinois; and the
improvements, Eﬁildings, appurtenances, equipment and personal ) /
property located on it. The Development includes GO Units,hQ’?W%

bHO parking spaces and ) square feet of ””’ﬁ%

commercial space. Thrwihos This G"/svﬂfemx‘.ﬂf "Peetopment” shel) s af?,/r
y%év 72 }"C’dfk?/é’i’?izﬁ 021/;75:/?&'45“ ioac/(ﬁﬂy);jifmj ff‘}v Fhe Ouwer,

(e) "Development Bank Account": the bank account into
which all Development funds, including, but not limited to,
rents, charges and other amounts receivable by Owner in
connection with the management and operation of the Development,
are deposited. The Development Bank Account shall be established
in a bank in the State of Illinois whose deposits are insured by
the Federal Deposit Insurance Corporation. The funds in the
Development Bank Account shall not be commingled with any other
funds.

(£) "Fiscal Year" shall mean calendar year unless
specifically provided to the contrary in this Agreement.

(g) "Gross Collections": all amounts actually -
collected by Property Manager as rents or other payments,
including, but not limited to, vending machine collections and
parking fees, but excluding (1) income derived from interest or
investments, (2) discounts and dividends on insurance and (3)
security deposits.

(h) "Initial Closing Date" shall mean the date the
Authority issues its initial closing memorandum.

{i) "Initial Rent=-up" shall mean the period from the
Initial Closing Date to the date when occupancy of dwelling units
in the Development first reached ninety-five percent (95%).

(3) "Lease": the Model Lease (IHDA Form No. PD-30134),

or such other form of lease as may be approved in writing by
Authority.
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(k) "Loan": the mortgage loan made by Authority tc
Owner for the acqguisition, construction and permanent financirg
of the Development, evidenced by the Note, secured by the
Mortgage and governed by the Regulatory Agreement.

(1) "Loan Documents": the Note, the Mortgage, the
Regulatory Agreement and all other documents evidencing, securing
or governing the Loan. '

(m) "Management Plan": the Management Plan for the
Development, as approved by Authority, attached to this Agreement
as Exhibit B; the Management Plan is incorporated in this
Agreement by this reference.

(n) "Mortgage": that certain mortgage, security
agreement and assignment of rents and leases, including any
amendments to it, on the Development under which Authority is the
mortgagee and Owner is the mortgagor, and which secures the Loan.

(o) "Note": that certain mortgage note executed by
Owner evidencing the Loan.

(p) "Regulatory Agreement": that certain Regulatory
and Land Use Restriction Agreement dated as of ,A%ﬂugg,‘gchj '
and any amendments to it, by and between Owner and Authority,
governing the Development.

(q) "Tenant": an individual or family occupying a
Unit pursuant to a Lease.

(ry "Tenant Selection Plan": the Tenant Selection
Plan for the Development approved by Authority, as amended.

(s) "Trust Fund Act" shall mean the Illinois
Affordable Housing Act, 310 ILCS 65/1 et seg. (1996), as amended
from time to time.

(t) "Unit": a unit in the Development intended for
use as a private dwelling.

3. Expertise of Property Manager. Property Manager
represents and warrants to Owner that it possesses the necessary
skills, experience and expertise to properly manage the
Development and to comply with the terms and conditions imposed
upon it by this Agreement.
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4. Compliance with Laws. Property Manager represents and
warrants to Owner that it is familiar with, and represents that
it shall act in compliance with, all applicable federal, state
and local laws, ordinances and regulations when managing and
maintaining the Development, including, but not limited, to
issues involving equal employment opportunity, fair housing,
eviction proceedings, security deposits, non-discrimination in
connection with disabled persons, utility services and criminal
activities that may result in property forfeiture. Property
Manager further represents and warrants to Owner that it will
keep informed of, and act in compliance with, all applicable new
laws, ordinances and regulations that may be ‘enacted during the
term of this Agreement as they pertain to the management of the
Development. :

5, in n f Pr r Manager. Subject to
Authority's written approval of this Agreement, Owner appoints
Property Manager, and Property Manager accepts such appointment,
as Owner's exclusive property manager for the management and
leasing of the Development, subject to the terms and conditions
of this Agreement. In making and performing this Agreement
Property Manager acts, and shall at all times act, as an agent of
Owner or Authority. : ‘ '

6. Regulation of the Development. Property Manager
acknowledges its receipt of the Regulatory Agreement, certifies
that it has reviewed it and is thoroughly familiar with all other
applicable rules and regulations of Authority and covenants with
Oowner and Authority that it shall undertake and perform all of
Owner's management duties and responsibilities in compiilance with
the Act, the Trust Fund Act, the rules and regulations of e
Authority, the Regulatory Agreement and the other Loan Documents.

7. Meetings with Qwner and Authority. Property Manager
agrees to cause a representative of Property Manager to confer
with Owner and Authority and to attend meetings with Owner and/or
Authority at any reasonable time or times requested by Owner or
Authority.

8. Provision of Information. As soon as practicable, but
not later than final completion of the Development, Owner shall
furnish Property Manager with a complete set of "as built" plans
and detailed specifications for the Development, as finally
approved by Authority, and copies of all guaranties and
warranties pertinent tc construction, fixtures and equipment of
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the Development. With the aid of this informaticn and inspection
by competent personnel, Property Manager shall thoroughly
familiarize itself with the character, location, construction,
layout, plan and operation of the Development, and especially the
electrical, heating, plumbing, air conditioning and ventilating
systems, elevators, and all other mechan:cal eguipment in the
Development.

9. Liaison with Archi an neral ntractor. During
the planning and construction phases, Prcperty Manager shall
consult with the design architect, supervising architect and
general contractor, in order to coordinate management concerns
with the design and construction of the Zeveloprment; facilitate
completlon of any corrective work; discharge Prcrerty Manager's
reSpOHSlbllltleS for arranging utilities and services pursuant to
Paragraph 19 of this Agreement; and advise Owner of all
significant matters pertaining to the above matters.

10. Initial Rent-up Period. During the Initial Rent-up
Period, Property Manager shall advise and assist Owner in the
rental of Units and the management of the Develcoment. The
duties and responsibilities of Property Manager shall include,
but not be limited to, the following:

(a) Preparation of and submission to Cwner and
Authority, at least ninety (90) days prior to irnitial rental of
Units, a rent-up budget for the Initial Rent-up Feriod;

(b) Participation in a pre-occupancy conference with
Authority and Owner; '

(c) Preparation and submission to Owner (for
submission to Authority) of monthly financial statements of
income and expenses and cash receipts and disbursements, as
required by Authority, throughout the Initial Rent-up Period;

(d) Participation in on-site Lnspectlon of the
Development, as required by Authority, includirg, but not limited
to inspection of each Unit upon completion; and uartlc1patlon
with each new Tenant in the inspection of the Unit identified in
such Tenant's Lease prior to occupancy; and

(e) Continuing review (for submission to and approval
by the Authority) of the Management Plan, for the purpose of
keeping Owner advised of necessary or desirable changes.

o
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11. Disclosure. Property Manager shall not disclose o
third parties any information pertaining to the Development
except when necessary to carry out Property Manager's duties
under the terms of this Agreement or in respcnse to written
requests from Authority.

12. Waiver of Lien Rights. To the extent permitted by law,
and provided that the Loan has not been repaid, Property Manager
subordinates any and all lien rights it may be able to assert,
during the term of this Agreement or thereafter, on or against
the Development arising from the services to be provided under
this Agreement to the lien of the Mortgage and the lien of the
senior mortgage. Property Manager shall provide whatever
documentation may be requested by Owner and Authority to evidence
Property Manager's subordination of its lien rights.

13. Compliance. Property Manager shall furnish whatever
information is requested by Owner or Authority that would be
necessary for Owner or Authority to determine whether Property
Manager is acting in compliance with the terms and conditions c¢f
this Agreement.

14. Marketing. After Initial Rent-up, Property Manager,
with the marketing agent, if applicable, shall carry out the
marketing activities prescribed in the Management Plan, observing
all requirements of the Regulatory Agreement and the Affirmative
Fair Housing Marketing Plan. Subject to the prior approval of
Owner and Authority, advertising expenses incurred by Property
Manager on behalf of Cwner shall be paid out of the Development
Bank Account as expenses of the Development.

15. Rentals. Property Manager shall offer for rent and
shall rent the Units, parking spaces, commercial space and other
rental facilities and concessions in the Development in
accordance with the rules and regulations of Owner and Authority,
as amended from time to time. Owner authorizes Property Marager
to execute, on Owner's behalf, Leases and commercial leases in
connection with such rentals. In connection with such renta's,
the following provisions shall apply:

(a) Property Manager shall comply with the
requirements of the Affirmative Fair Housing Marketing Plan and
the Tenant Selection Plan. A copy of the Affirmative Fair
Housing Marketing Plan and the Tenant Selection Plan shall at all
times be kept at the Development, and shall be made availlable to
any Tenant or prospective Tenant upon request. Property Marager

[$Xt
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shall cause all rental agents, on-site managers and property
supervisors for the Development, and all other employees, to
extent applicable, to be familiar with the contents of such
Plans.

(b) . During the Initial Rent-up Period, Property
Manager shall cooperate with the marketing agent for the
Development in making preparations for the rental of the Units.

(c) Property Manager shall show Units to all
prospective Tenants.

‘(d} Property Manager shall take and process
applications for rental of Units. If an application is rejected,
the applicant shall be promptly advised in writing in the manner
provided in the Tenant Selection Plan.

(e) Property Manager shall prepare all Leases and
parking permits, and shall execute them in its name as agent for
Owner. The terms of all Leases shall comply with the pertinent
provisions of the Regulatory Agreement and the directives of
Authority. All Leases shall be in a form approved by Authority.

(f) Owner, from time to time, shall furnish Property
Manager with rent schedules which shall show rents for Units and
other charges for facilities and services approved by Authority.
In no event shall such rents and other charges be exceeded or
reduced without the prior written approval of Authority. Tenant
eligibility for Units that are rented at less than market rents,
and the amount of such lesser rents, shall be determined in
accordance with the Regulatory Agreement and/or the directives "of-
Authority.

(g) Property Manager shall collect, deposit and
disburse security deposits, if required, in accordance with all
applicable state and local laws and the terms of each ¢f Tenant's
Lease. The amount of each security deposit shall be as specified
in the Management Plan, or if not so specified as approved by
Authority. Security deposits shall be held by Property Manager
in a trust account, separate from all other accounts and funds,
in a bank or other financial institution whose office is in the
State of Illinois and whose deposits are insured by an agent of
the United States Government, all in accordance with the terms of
the Regulatory Agreement. This account shall be controlled and
managed by Property Manager and designated of record as
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the " jlfxys'a‘f’ l/c‘)o&/‘?} Security Deposit Trust -
Account". Interest on security deposits shall be paid in
accordance with all applicable State and local laws.

(h) Property Manager shall maintain a current list of
prospective Tenants and undertake all arrangements necessary and
incidental to the acceptance or rejection of rental applications
and the execution of Leases, all as provided in the Tenant
Selection Plan. Property Manager shall exercise its best efforts
(including, but not limited to, placement of advertising;
assistance in completion of rental applications and execution of
Leases; processing of documents and credit and employment
verifications; and explanation of the rules of the Development),
to effect the leasing of Units, renewal of Leases and, in
accordance with the terms of the Lease, subleasing of Units.

(1) Property Manager shall perform such other acts as
requested by Owner or Authority that are reasonable, necessary
and proper in the discharge of Property Manager's duties under
this Agreement.

(j) Property Manager shall prorate the first month's
rent collected from a Tenant should such Tenant move into a Unit
on any day other than the first day of the month. If the
Tenant's occupancy of the Unit occurs after the twentieth (20th)
day of the month, the prorated amount, plus the next month's
rent, shall be collected on or before the first day of occupancy.

(k) Property Manager shall participate in such on-site
inspections of the Development as may be required by Authority or
Owner, including, but not limited to, (i) participation with each
new Tenant in the inspection prior to occupancy of the Unit
identified in the Lease with the Tenant and (ii) participation
with the Tenant in the inspection of that Unit at least once each
year thereafter.

(1) Property Manager shall immediately notify Owner
and Authority in writing of all claims asserted against Property
Manager or the Development, or of any lawsult served upon
Property Manager in connection with the management of the
Development.

(m) Property Manager shall counsel all prospective
Tenants concerning eligibility for Units, shall be responsible
for determining the eligibility of prospective Tenants for Units
and shall provide income certification and recertification forms
for execution for each Tenant.

. 8 . ;
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16. Collection of Rents and Qther Receipts. Property
Manager shall collect when due all rents, charges and other
amounts receivable by Owner in connection with the management and
operation of the Development. Such receipts (except for Tenants'
security deposits, which shall be handled as specified in
Paragraph 15(g) above) shall be held in the Development Bank
Account, separate from all other accounts and funds. The
Development Bank Account shall be carried in Prpperty Manager's
name and designated of record as " Suaset flood &

Development Bank Account”.

17. Enforcement ovaeasagf

(a) Property Manager shall secure full compliance by
each Tenant with the terms of such Tenant's Lease. Voluntary
compliance shall be emphasized, and Property Manager shall
counsel Tenants and make referrals to ccmmunity agencies in cases
of financial hardship or other circumstances deemed appropriate
by Property Manager, all to the end that involuntary termination
of tenancies shall be avoided to the maximum extent, consistent
with sound management of the Development. Nevertheless, subject
to the procedures prescribed in the Management Plan and the
Regulatory Agreement, Property Manager may lawfully terminate any
tenancy when, in Property Manager's judgment, sufficient cause
for such termination occurs under the terms of the Tenant's
Lease, including, but not limited to, ncnpayment of rent. For
this purpose, Property Manager 1is authorized to consult with
legal counsel to be designated by Owner; tTo bring actions for
eviction; to execute notices to vacate; and to initiate judicial
pleadings incident to such actions. Property Manager shall keep
Owner informed of such actions and shall follow such instructidns
as Owner may prescribe for the conduct of any such acticn.
Reasonable attorneys' fees and other necessary costs incurred in
connection with such actions, as determined by Owner, shall be
paid out of the Development Bank Account as expenses of the
Development.

(b) Property Manager shall ccnsult with and make
recommendations to Owner regarding security for the Development
and take all steps reasonably necessary to implement the security
program authorized by Owner at the Deve_opment. Property Manager
shall promptly report any suspicious or illegal activities to the
appropriate police authority, and shall strictly enforce the
terms of the Leases regarding criminal activities by Tenants or
their authorized guests.

26



(c) Property Manager shall use its best efforts to
prevent unauthorized persons from being present at the
Development. If Tenants fail to control the improper behavior
of their guests while on Development property, or if Tenants
assist unauthorized persons in remaining on the Development
property, Property Manager shall strictly enforce the terms of
the Leases of such Tenants.

for tax credit projects) (d; PropertR Manager shall
1ly comply\with all fedyral laws and regulatiozé\gzncerning
teéymination ofNLeases and eyictions cX™Tenants receiying the
bei&fits of any\federal rent\ subsidy pragram.]

18. Maintenan nd Repair. Property Manager shall cause 7« in7ensis
the Development to be maintained in a decent, safe and sanitary
condition and in a rentable and tenantable state of repair, all
in accordance with the Management Plan, the budget approved by
Authority, the Regulatory Agreement and local laws, codes and
ordinances. Property Manager otherwise shall maintain the
Development at all times in a condition acceptable to Owner and
Authority, including, but not limited to, performance of
cleaning, palntlng?’decoratlng,«%Q&m&Hﬁﬁ?—%&ﬁﬁ%ﬁﬂﬁ?ﬁ-ﬂ$ﬁ%ﬁﬂk%ﬂa&Pe
and such other maintenance and repair work as may be necessary.

In connection with such maintengnce, the following provisions

shall apply: o f o con? inihs
ol olryy N

(a) Property Manager shall give special attention to
preventive maintenance.

- of Fhecaits
beritA 2

(b) Subject to Owner's prior approval, Property
Manager shall contract with qualified independent contractors for
the maintenance and repair ofeQAﬂnr mechanical—systems, War/ jnfen/pm
includipg—but—pet—limited—to—atr—econditioning—systems—and- (w«¢M4emé
eleuatexs  and for the performance of extraordinary repairs
beyond the capability of regular maintenance employees.

(c) Property Manager shall systematically and promptly
receive and investigate all service requests from Tenants, take
such action in connection with them, as may be justified, and
keep records of such actions. Emergency requests shall be
received and serviced on a twenty-four (24) hour basis. Property
Manager shall report complaints of a serious nature to Owner
after investigation. Owner and Authority shall have the right to
receive copies of all service requests and the reports of action
taken on them.

10
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(d) Property Manager shall use its best efforts to
take such action as may be necessary to comply promptly with any
and all orders or requirements of federal, state or local
authorities having jurisdiction over the Development, including
orders of the Board of Fire Underwriters or other similar bodies.
Property Manager shall not take any action under this Paragraph
18(d) so long as Owner contests, or has affirmed its intention to
contest, any such .order or requirement and promptly institutes
proceedings contesting any such order or requirement. Property
Manager shall notify Owner in writing promptly, and in no event
later than seventy-two (72) hcurs from the zime cof receipt, of
all such orders and notices. '

(e) Subject to the provisions of Paragraph 24 hereof,
Property Manager 1s authorized to purchase all materials,
equipment, tools, appliances, supplies and services necessary for
proper maintenance or repair of the Development.

Cne

(f) Notwithstanding a of the foregoing provisions,
the prior approval of Owner and Authority shall be required for
any expenditure that exceeds &3 Thousand and Nc/100 Dollars

%Aocnvﬂ@#;AMMLAun in any one instance for labor, materials, or
otherwise, in connection with the maintenance and repair of the
Development, except for recurring expenses and emergency repairs
involving manifest danger to persons cor property, or required to
avoid suspension of any necessary service to the Development. If
- any emergency repalirs are necessary, Property Marager shall

notify Owner and Authority in writing of the fact promptly, and
in no event later than seventy-two (72) hours frcm the occurrence
of such event. )

19.
arrangemnents—for-wate
trash..di Qpﬁqa1 - e rmi

rd-ad-byy—garsp—Eel—oily—sewage-—and
> mination—decorating, —lauwndry
faecidities—and—telephone—service. Subject to Owner's prior
approval, Property Manager shall enter into such contracts as may

be necessary to secure such utilities and services.

Maia fomame e .
20. Emplovees. —~Att-em—site-personnel shall be -employvees—ef

Ahe—Property-Manager—and paid from the Developmernt Bank Account
as an expense of the Development. Such employees shall be hired,
supervised and discharged exclusively by the Property Manager.
Property Manager shall at all times have sufficient personnel
physically present at the Development for the full and efficient
performance of its duties under this Agreement, Including
physical presence of responsible persons at such times as may
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reasonably be requested by Owner or Authecrity. If Authority, In
its sole discretion, notif:ies Property Manager of specific
staffing or scheduling requirements, Property Manager shall
conform to such requirements within ten (10) days after written
notice from Authority.

21. Disbursements from Development Bank Account.

(a) From the funds collected and held by Property
Manager in the Development Bank Account pursuant to Paragraph 16
above, Property Manager shall, unless otherwise directed by .
Authority in writing, make the following disbursements from the
Development Bank Account promptly when payable and in the
following priority: (1) salaries and any other compensation due
and payable to the employees referred to in Paragraph 20 above,
and the withholding taxes, insurance premiums, and Social
Security and other payments required in conjunction with the
payroll of such employees; (2) the monthly escrow payments for
taxes and assessments, fire and other hazard insurance premiums;
utilities; interest on the Mortgage and the senior mortgage,
“amortization of the principal of the Mortgage and the senior
mortgage, fees, and charges of Authority; and (3) other payments
due and payable by Owner as operating expenses incurred in
accordance with this Agreement, including Property Manager's
compensation.

(b) If the balance in the Development Bank Account Is
at any time insufficient to pay disbursements due and payable
under Paragraph 21(a) above, Property Manager shall immediately
inform Owner and Authority of such deficiency and Owner shall
then remit to Property Manager sufficient funds to cover such
deficiency, but only to the extent that funds of the Development
are available. If the Owner fails to remit to Property Manager
sufficient funds within five (5) days after written notice by
Property Manager, Property Manager shall promptly notify Authori-
ty in writing. 1In no event shall Property Manager be required to
use its own funds to pay such disbursements.

22. Recor nd Reports. In addition to any requirements
specified in the Management Plan or other provisions of this
Agreement, Property Manager shall have the following
responsibilities with respect to records and reports.

(a) Property Manager shall establish and maintain a
comprehensive system of records, books and accounts, including
computerized systems, in a manner conforming with the directives

12
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of Authority and otherwise satisfactory to Cwner. All records,
books and accounts shall be subject to examination and
reproduction at reasonable hours by any authorized representative
of Owner or Authority.

(b) In accordance with the terms of the Regulatory
Agreement, and with respect to each Fiscal Year ending during the
term of this Agreement, Property Manager shall cause an annual
financial report for the Development, based upon the preparer's
examination of the books and records of Owner and the
Development, to be prepared by an independent certified public
accountant licensed in the State of Illinois selected by Owner
and acceptable to Authority. The report shall be prepared in
accordance with generally accepted accounting principles and the
directives of Authority, shall be certified by the preparer and
shall be submitted to Owner for Owner's further certification and
submission to Authority within sixty (60) days after the end of
the Fiscal Year. Compensation for the preparer's services may be
paid out of the Development Bank Account as an expense of the
Development.

(c) Property Manager shall promptly furnish such
information (including monthly occupancy reports) in connection
with the Development as may be requested from time to time by
Owner or Authority.

(d) By the fifteenth (15th) day of each month,
Property Manager shall furnish to Owner an aged, itemized list of
all delinquent accounts, including rental accounts, as of the
tenth (10th) day of such month, as well as a report on the action
Property Manager has taken in connection with such delinquent
accounts.

(e) By the fifteenth (15th) day of each month,
Property Manager shall furnish tc Owner and-Autherity a statement
of receipts and disbursements during the previous month, with a
schedule of accounts receivable and payable, and reconciled bank
statements for the Development Bank Account and Security Deposit
Trust Account, all as of the end of the previous month.

(f) Except as otherwise permitted in writing by
Authority, all bookkeeping, data processing services, and manage-
ment overhead expenses shall be borne by Property Manager out of
its funds and shall not be treated as Development expenses.

(g) Property Manager shall prepare, execute and file
all forms, reports and returns required by law in connection wirth

13
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the employment of perscnnel, unemployment insurance, wcrxmen's
compensation insurance, disability benefits, Social Security and
other similar insurance, and all other benefits or taxes now in
effect or hereafter. imposed.

23. Fidelity Bond. Property Manager shall furnish and
maintain, at the expense of the Development, for the duration of
this Agreement and any renewals or extensions of it, plus thirty
(30) days after its expiration or termination, a commercial
blanket bond (the "Fidelity Bond") in favor of Owner and
Authority, jointly and severally, both in an amount not less than
two (2) months gross potential rents for the Development plus
- Tenant security deposits and in a form and with a company or
companies acceptable to Authority. The Fidelity Bond shall cover
Property Manager and all employees hired by Property Manager in
connection with this Agreement. The Fidelity Bond shall cover
losses discovered by Owner or Authority for the period of two (2)
years after the occurrence of such losses. :

24. Bi Di nt nd R . Property Manager shall
obtain contracts, materials, supplies, utilities and services on
the most advantageous terms to the Development, and shall solicit
three (3) formal, written bids on all contracts or purchases
exceeding Five Thousand and No/100 Dollars ($5,000.00) for those
items that can be obtained from more than one source. Property
Manager shall secure and credit to Owner all discounts, rebates
or commissions obtainable with respect to purchases, service
contracts and all other transactions on Owner's behalf. Property
Manager shall not purchase services or materials from an entity
in which Property Manager has an interest unless such purchase is
approved in writing by Owner and Authority.

. ial Wi Prograt. Property Managen\igall be
respons¥ble to Owner Xor carrying ut the social services program
described\ in the Management Plan.

r shall fuxnish
space ongng site

including elect
elephone, postage;

27. Indemnification.

(a) Owner agrees to indemnify, defend and hold
Property Manager harmless from liability arising cut of or in

14
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connection with the management of the Development, unless such
liability is a result of the negligence or willful mIsconduct of
Property Manager.

(b) Property Manager shall indemnify, defend and hold
Owner harmless from and against any and all claims, causes of
action, liabilities, losses or damages that may be asserted
against Owner as a result of Property Manager's failure to act in
accordance with the terms of this Agreement. Owner shall be
entitled to recover from Property Manager its costs of litigation
and reasonable attorney's fees if Owner incurs such costs and
fees due to Property Manager's failure to act in accordance with
the terms of this Agreement.

28. Insurance. Property Manager shall cause the insurance
coverage required under the Mortgage to be placed and kept in
effect at all times with insurance companies approved by Owner
and Authority, all in accordance with the terms of The Mortgage.
Property Manager shall be designated as an. insured under the
public liability insurance policy in an amount acceptable to
Property Manager, Owner and Authority. Property Manager shall
promptly investigate and furnish to Owner and Authority full
reports of all accidents, claims and potential claims for damages
related to the Development and shall cooperate with Owner's
insurers in connection with such accidents and claims.

In addition to the insurance coverage required under the
Mortgage, Property Manager shall cause insurance coverage
requested by Owner or Authority to be kept in effect to protect
Property Manager and Owner against any and all claims,
liabilities or damages arising from any social programs
coordinated by Property Manager either on or off the Development
property. Proof of all insurance coverage shall be forwarded to
Owner or Authority at the request of either party.

29. Escrow P nts. Property Manager shall make from the
Development Bank Account monthly escrow payments regquired under
the Mortgage for insurance, tax and such other reserve or escrow
accounts for the Development as may be required pursuant to the
Mortgage and the Regulatory Agreement. Property Manager promptly
shall present tax bills and insurance premium notices to the
escrow agent for payment and shall furnish Authority with
evidence of timely payment of such taxes and insurance premiums.

[
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30. Pr r Manager' mpensation.

(a) During the Inltlal Rent-up, Property Manager shall
be compensated as follows: A{/&Mﬂ

(b) After the Initial Rent-up Per1“d Property Manager
shall be compensated for its services under this Agreement by
monthly fees, to be paid out of the Development Bank Account an
treated. as, Development expenses. Such fees shall be payable zn
the _ /5 day of each month following the month in which the
services were rendered. Each such monthly fee shall be a sum

equal to _Sewew ws/oie A4¥ __ percent (Z5%) of Gross Collections.

31. Term of Management Agreement. This Agreement shalli ce
in effectgfor a period of _Auww { ;2) year (s), commenc:ing
on the /77 day of A , @02 and ending on the 3¢ _ day
of _June ,;;@gg, subject, to the following conditions:

(a) This Agreement may be terminated upon the mutual
written consent of Owner, Property Manager and Authority.

(b) If Property Manager fails to perform any of its
duties under this Agreement or to comply with any of its
provisions, Owner shall notify Property Manager and Author ity in
writing. Property Manager shall have ten (10} days after such
notice within which to cure such default to the reasonable
satisfaction of Owner. and Authority; if such default cannot ke
cured within such ten (10) day period, Property Manager shall
have such additional time as may be necessary to cure such
default, provided Property Manger demonstrates to the continu: ng
satisfaction of Owner and Authority that it is diligently
pursuing all necessary actions to cure it and that it will be
cured within a reasonable time without damage or expense to Cwner
or Authority.

(c) Owner and Property Manager shall have the righz to
terminate this Agreement upon sdxEy—-604 days advance written
notice to the other party and Authorlty

'/L /f‘?'/ (

(d) If a petition in bankruptcy is filed by or against:
Owner or Property Manager, or if Owner or Prcperty Manager makes
an assignment for the benefit of creditors or takes advantage of
any insolvency act, the other party may terminate this Agreemen~
without notice. The party invoking such %ermination shall give
prompt notice of such action to Authority.
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(e) Property Manager and Owner expressly agree that
Authority shall have the right to terminate this Agreement, with
or without cause, on ten (10) days advance written notice to
Owner and Property Manager; in the event of such termination by
Authority shall have the right, in its socle discretion, to
appoint a property manager (the "New Manager") who shall manage
the Development on the same terms and conditions as the Property
Manager; provided, however, that Authority may determine the
compensation to be provided to the New Manager. The term of the
New Manager (the "Appointed Term") shall be for a period not to
exceed eighteen (18) months. During the Appoirted Term, Owner
shall not have the right to appoint a new property manager, and
the New Manager shall be subject to the direction of Authority,
and not Owner. After the expiration of the Appointed Term, the
Owner shall have the right to appoint a property manager, subject
to the terms and conditions of a management agreement approved by
Authority.

, In the event of a financial default by the Mortgagor
under the Mortgage, the Note or the Regulatory Agreement,
Authority shall not be obligated give the aforesaid ten (10) days
notice but shall have the right to terminate this Agreement
immediately.

(£) Within thirty (30) days after the termination of
this Agreement for any reason, Property Manager shall submit to
Owner and Authority the financial statements required under
Paragraph 22 hereof to the date of such termination, and after
Property Manager and Owner have accounted to each other with
respect to all matters outstanding as of the date of termination.
and Property QOwner has fully complied with all terms and
conditions of this Agreement, Owner shall furnish Property
Manager security, in form and amount reasonably satisfactory to
Property Manager, against any obligations or liabilities that
Property Manager properly incurred pursuant tc the terms of this
Agreement on behalf of Owner. :

32. Rights and Responsibilities Upon Termination. If this
Agreement is terminated for any reason:

(a) No further or additional liability shall attach to
Owner, Property Manager or Authority, except for Property
Manager's compensation to the date of such termination, and
except for such liability as may exist under this Agreement
arising out of acts or obligations predating the date of such
termination. '
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(b) Within ten (10) days after this Zzreement expires
or is terminated, Property Manager shall deliver to Owner all "as
built" plans and surveys of the Development in Its possession and
all books and records concerning the Development<. '

(c) Within five (5) days after the termination of this
Agreement, Property Manager shall close all acccuints and pay the
balance or assign all certificates of deposit regarding the
Development as follows:

(1) if the termination is by Ownzsr with consent
of Authority, to Owner; and

(2) if the termination is by Autnhority, to
Authority. ’
33. Assignments. his Agreement shall inure to the benefit

of and constitute a binding obligation upon Owner and Property
Manager and their respective successors and assigns; however,
Property Manager shall not assign this Agreement, or any of its
duties under it, without the prior written consent of Owner and
Authority. '

34, Subordination of Agreement. Owner anc Property Manager
each acknowledge that this Agreement is subject and subordinate
to the Regulatory Agreement, including all exhikbits attached to
it. To the extent this Agreement conflicts with any of the
provisions or requirements set forth in the Regulatory Agreement
or the exhibits to it, the Regulatory Agreement znd exhibits
shall prevail and control.

35. Amendment. This Agreement constitutes the entire
agreement between Owner and Property Manager ancd no amendment or
modification of it shall be valid or enforceable except by
supplemental agreement in writing, executed by the parties hereto
and approved by Authority.

36. Remedies

(a) Eguitable Relief. Owner or Authcrity may apply to
any court, state or federal, for specific performance of this
agreement, for an injunction against any violaticn of this
Agreement or for such other relief as may be appropriate, since
the injury arising from a default under any of the terms of this
Agreement would be irreparable and the amount of damage would be
difficult to ascertain.
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(b) Venue. Owner and Property Manager agree that - F
Authority brings an action in connection with this Agreement cr
is a defendant in an action brought by Owner or Property Manager,
venue shall be proper, at the option of Authority, either in the

Circuit Court of Cook Coun=ty, Illinois.

(c) Authority's Costs of Enforcing Agreement. Owner
or Property Manager, as the case may be, shall pay to Authority
any and all costs, expenses and reasonable attorneys' fees that
Authority may suffer, incur or become liable for by reason of
Authority enforcing, or attempting to enforce, the terms and
provisions of this Agreement 1f the Authcrity prevails in its
position.

(d) Remedies Cumulative. Authoricty's and Owner's
remedies are cumulative and the exercise of one shall not be
deemed an election of remedies, nor foreclose the exercise of
Authority's or Owner's other remedies. No waiver by Authority or
Owner of any breach of this Agreement shdll be deemed to be a
waiver of any other or subsequent breach. The failure or delay
of Authority or Owner in exercising any of its rights under this
Agreement in any one or more instances, or the exercise of less
than all of their rights in any one or more instances, shall not
be deemed or construed as a waiver of any such rights.

37. Survival. All representa